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In peacebuilding environments in the aftermath of conflict, as well as in more peaceful 

transitions from authoritarian regimes to more democratic systems, the role of justice, and its 

relationship with peace, is a key issue. This GPP lunchtime seminar examined this theme, 

drawing specifically on the experience of the Americas, particularly Latin America.  

After a brief introduction by David Atwood, Director of QUNO, and some introductory 

comments from the chair, Priscilla Hayner of ICTJ (International Centre for Transitional 

Justice), Eduardo Gonzalez gave a presentation that reviewed experiences of transitional 

justice in the Americas. Obviously, this is a vast field, but with due deference to the specific 

contexts and individual features of each particular example, he was able to make some 

overall points. First of all, it must be recognized that Latin America is the birthplace of many of 

the transitional justice mechanisms that are now used worldwide, in particular the concept of 

truth commissions. This innovative experience began in the late 1980s and early 1990s, with 

the continent wide transitions away from military and corporatist regimes, and the ends of 

several civil wars. Thus, Latin America provides a useful set of case studies, as transitional 

justice has been going on for long enough to be examined in terms of its outcomes, but is 

also ongoing in many places.  

Transitional justice, which started out as a way to gain breathing space, with truth 

commissions delaying the difficult issue of prosecutions until peace was securely established, 

has now become a continent-wide norm. Blanket amnesties, once common, have now 

been rejected as illegitimate. Broad, national programs of reparations are very much the 

norm now, and once-unusual elements such as memorialization, public apologies, the 

opening of archives and institutional reform are now regularly included in transitional justice 

agreements and peace deals. Often, transitional justice and its various elements are now 

embedded in law and the legal system. For example, the Constitutional Court of Argentina 



overturned amnesty laws that had been put in place during earlier transitions of power, and 

several judiciaries have ordered the unsealing of archived covering periods of atrocities. The 

Constitutional Court of Peru has recognized a specific right to truth. In several cases, former 

dictators or other past regimes have been put on trial for various crimes, a real shift from the 

impunity usually granted to powerful individuals in the past. This trend began with the trial of 

General Banzer in Bolivia, and has continued with figures such as Pinochet of Chile and now 

Fujimori of Peru in the dock.  

Clearly, this progress has been uneven and context specific. Institutional reform and the 

reintegration of ex-combatants often receive little attention. In Mexico, impunity persists, with 

no serious attempt made to address the legacy of the “Dirty War” of the 1970s. There are 

frequent tensions between peace and justice, particularly evident in Colombia. Furthermore, 

different countries have taken different paths – Chile has not had its amnesty law overturned 

as happened in Argentina, but Pinochet went on trial nonetheless.  

Finally, Eduardo Gonzalez made the point that the Latin American experience has 

influenced and been influenced by international processes. On the one hand, Latin 

American courts have regularly been spurred to action by international attention to a case, 

as happened with Pinochet. On the other, the lessons learned in Latin America have 

influenced transitional justice programs in other places, notably South Africa, and have 

interesting implications for various issues, such as dealing with the War on Terror, 

understanding the role of International Courts, and nascent truth and reconciliation 

processes in established democracies like Canada or Spain.  

Following Eduardo Gonzales’ presentation, responses were given by Rama Mani and 

Federico Guzman. Rama Mani emphasized that Latin America has real lessons for the 

practice of transitional justice in other arenas. In particular, examining the case of El 

Salvador, where a peace deal was being agreed in the early 1990s, just as “peacebuilding” 

was returning to UN discourse, is instructive. Unlike other contemporary peace processes, 

such as those in Namibia or Cambodia, human rights and justice were always high on the 

agenda in El Salvador, and a strong transitional justice element was included in the final 

agreement. A vital factor in this was the role of civil society in the process, upholding values 

of truth, justice and human rights. The Truth Commission that was set up was then extremely 

successful in rebuilding the rule of law.  

Federico Guzman emphasized the rich variety of Latin American experiences, but agreed 

that a common element was the connection between a strong civil society, and strong 

progress on transitional justice. In addition, he made four main points. Firstly, whilst blanket 

amnesties are generally no longer granted, it is important to recognize that impunity 

frequently reappears in a different form, such as the use of political influence to quash 

particular prosecutions. Secondly, and on a related note, military tribunals are still sometimes 

used. They present complex issues, but it is clear that in some cases they provide impunity to 

military personnel accused of human rights violations. Third, the reform of security institutions 

and paramilitary or rebel groups is often not properly carried through, which can seriously 

undermine transitional justice and peacebuilding. Finally, although there have been several 

high profile prosecutions – Pinochet, Fujimori and others – there are serious gaps at lower 

levels, prosecuting the rank and file who committed atrocities.  

The speakers’ contributions were followed by questions and comments from the floor. The 

discussions were extremely varied, covering topics such as the role of economic crimes in 

transitional justice, the balance between peace and justice and the role of civil society. 

There were no clear answers to any of the complex dilemmas here, but most people clearly 

felt that some kind of consideration of wider economic injustices was important, and that 

whilst there was a balance between peace and justice, peace without justice at all was 

likely to be unstable and unaccepted. In any case, it was recognized that transitional justice 

and peacebuilding are inherently fluid, and care must be taken to leave the doors open for 

justice to be found in the future. Underscoring this last point, one participant spoke powerfully 

of his experience as a First Nations Canadian who lived through the residential schools system 

as a child, and has only recently seen at least the beginnings of justice from the Canadian 

state.       


