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On 4 March 2009, the Geneva Peacebuilding Platform (GPP) organised a Lunchtime 

Seminar on "The Challenges of Peace and Justice in Africa: Policy and Principle from 

Sudan to Congo".  

The keynote speaker was Mr. Juan E. Méndez, President of the International Center 

for Transitional Justice, and the discussant Dr. Günther Bächler, expert in Mediation 

and Facilitation attached to the Swiss Federal Department of Foreign Affairs "Expert 

Pool". The event was chaired by Dr. Caty Clément, GCSP Faculty member and New 

Issues in Security Course Co-Director, and Dr. Fred Tanner delivered the welcoming 

remarks.  

One of the main themes of the seminar, and one that Mr. Mendez addressed in his 

remarks, is that of the relationship between processes of building peace and 

processes of dispensing justice. This relationship becomes especially important in 

countries that are emerging from armed conflict. Mr. Mendez noted that a significant 

dilemma is posed by these two processes; there exists a very real danger that if there 

are pursued separately, decisions taken during the peace process may close the 

door for justice in the future. Though he argued that peace should not trump justice in 

these contexts, he also acknowledged that it becomes very difficult to convince 

armed groups to disarm when there is a possibility that they will subsequently be sent 

to jail.  

Nevertheless, Mr. Mendez noted that to leave out issues of justice in peace processes 

is to perpetuate a climate of winners and losers – often with the losers being the same 

losers of the violence. A question was posed by an audience member the place of 

the victim of violence in both peace and justice processes. The panel members 

agreed that it is the victim that should be placed at the forefront when building 

peace and facilitating justice. However, it was also noted that it is often very difficult 

to ensure that all voices are heard; especially in cases where some groups are being 

excluded from the process by others on the ground.  

Therefore, the process of offering justice to victims of violence provides an avenue to 

bring in a larger section of the population into the peace process. Justice, he argued, 

is a value to its own – when pursued concurrently, peace and justice can be viewed 

as mutually strengthening dimensions of the peace process in that together they 

serve to consolidate the interests of all persons. The example was given of Sierra 

Leone, where the creation of a truth commission had positive effects for the peace 

process.  

Dr. Bächler noted in his remarks, however, that the process of providing justice can 

also pose problems of peace mediation. He noted that there is often a huge array of 

parties involving in peace processes, and once they have decided to pursue 

negotiation over violence, the building of trust and relationships becomes imperative. 

The parties must have confidence in the process. Thus, Dr. Bächler argued that 

although peace and justice share some complementarities, sometimes hard choices 



have to be made between the two. He noted the importance of sequencing when 

pursuing peace and justice in post-conflict settings. He posited the need for a 

“negotiation architecture” built on the proper sequencing of issues in order to ensure 

that as many voices are brought to the table as possible. It is important to note that 

there exists a significant danger that actions taken in the name of justice can risk 

destroying situations of fragile peace and result in the resumption of violence. This 

point is particularly relevant to the situation in Sudan, and was mentioned as an 

example where pursuing justice may destroy the peace process.  

Mr. Mendez also spoke of certain developments in the field of international law 

occurring in the last twenty years; specifically the fact that war crimes, genocide and 

crimes against humanity now come with firm obligations for the international 

community. The development of the International Criminal Court (ICC) specifically 

means that the international community must reckon with the legacy of mass 

atrocities, even when they occur in peace making settings. Though a positive 

development, this inclusion of justice in post-conflict contexts also necessitates 

certain limited possibilities for peace making processes. He argued that it is also 

important to remember that the focus of processes of justice should be on those that 

bear the most responsibility for armed conflict.  

Dr. Bächler reflected many on the same issues, but focused his remarks from the point 

of view of the mediator. He noted that in developed countries, mediation of disputes 

is embedded in societal interaction through specific institutions such as the rule of law 

and democracy. In these contexts, there is no question that peace and justice go 

hand in hand. Looking at the situation internationally, however, the relationship 

between these concepts becomes much less clear.  

Picking up on this issue, Dr. Clément noted in her comments that the process of truth 

and reconciliation in South Africa is often articulated as an example of how these 

processes of justice should work. Yet, the success in South Africa was indicative, she 

argued, of the existence of a functioning democracy. In situations were the state is 

significantly weaker, there is often a lack of implementation capacity for dispensing 

justice. It is therefore important that the international community provides greater 

support to those countries seeking to build their ability to offer justice domestically.  

Dr. Clément also posited that the significant challenge in these situations is in the 

faulty distinction of “post-conflict”; she noted that it is often the case that peace and 

justice are being pursued “in-conflict”. Thus, it is important to recognize that when 

justice and peace are pursued together, they mutually influence each other. She 

noted that in Burundi and Congo, justice issues were actually incorporated into the 

peace process itself. However, there is also a problem posed by a lack of means and 

support for the process in these countries that threatened its long term impacts.  

She also noted that it is important to recognize the desire of the people affected by 

these processes. It is more often the case that when forced to chose between having 

peace or having justice, people will chose peace even if it means forgiving war 

criminals.  

The discussion concluded with the recognition that greater attention also must be 

spent on building capacities at the national level to dispense justice to victims. 

Transitional justice should be conceptualized in broad terms: it is composed of both 

judicial and non-judicial means. Moreover, it is often the case that the distinction 

between peace and justice is often irrelevant at the local level; rather, they are 

viewed as interchangeable aspects of the same process. Thus, there is an imperative 

need to reconcile peace efforts with justice efforts.  


